PasznsacHenus
10 BOIIPOCY BO3MOKHOCTH ITPUMEHEHUS OTACABHBIMH KaTETOPHUAMH JIULL
CHENNAJIFHOTO HAJIOTOBOr0 pekruMa «Hanor Ha npodecCUOHAIBHBIN OX01»

B ceasu ¢ mpuastamem @enepansHOro 3akoHa or 27 HosOpa 2018 r.
Ne 422-03 «O npoBeaeHMM B3KCIEPUMEHTA II0 YCTAaHOBJIEHHUIO CIELHATIBHOTO
Hajorooro pexnma «Hamor ©Ha mnpodeccuoHanbHBIN HoX0on» (Hanee —
DenepanpHpnii  3axkoH  Ne 422-03) B oTmenpHbIX CcyObekrax Poccuiickoi
Denepanuu  HAa4yaTO  [POBEAEHUE  JKCIIEPUMEHTAa 10  YCTAHOBIEHHUIO
CIICLIMAalBHOI0 HaJoroBoro pexuma «Hamor ma npodeccHoHambHBIA OXOI»
(nanee — pexxkum HITJT). |

ITo cmpiciay wactu 1 craten 2 @enepanbroro 3akona Ne 422-D3 npuMeHATh
pexxum HITJL (crats T.H. «camMoO3aHATBIMY») MOTYT Kak (HU3WYECKUE JINILA,
3apETUCTPUPOBAHHBIE B KAUSCTBE WHAWBHUAYAIbHBIX IPEANPHHUMATENCH, Tak U
uHbIEe (PU3NUYECKUE JTULA.

OenepanbHbll 3ak0H N0 422-03, paBHO Kak W HMHBIE HOPMATHBHBIC
npaBoBble akThl Poccuiickoit Denepaimu, camM 10 ce0e HE COMEPKUT 3aIIPeT
Ha nprMenenue pexunma HIIJL mumamu, Ha KOTOpPBIX PacIpOCTPAHSAIOTCH
OIPaHWYEHUs], 3alpeTbl, TpeOoOBaHWA U  OOJA3aHHOCTH, YCTAHOBJICHHBIE
3aKOHOZATeNbCTBOM Poccuiickolt @egepanu O MPOTHUBOACUCTBUH KOPPYILUU
(manee — MOJMHKHOCTHEIC JIMIIA).

Taxum 00pa3oM, IOKHOCTHBIE Ul (38 MCKITIOUEHUEM I'OCYHapCTBEHHBIX
W MYHHULHMIAIBHBIX CHYy’KalluxX) BIipaBe IpuMeHsTh pexuMm HITJ B oTHomeHMuU
JOXOIOB OT peanu3ally TOoBapoB - (paboT, YCIyr, HMYIIECTBEHHEIX IIpaB).
CormacHo myHKTYy 4 wuactm?2 craten 6 @enepanpHOTO 3akoHa Ne 422-03
B OTHOLIEHWHM JOXOZOB TOCYHApCTBEHHBIX W MYHHUIIMHAIBHBIX CIYXKAILNUX
00BEKTOM HAJIOr0O0IOXKEHNsI IPU3HAIOTCS HCKIIOYUTEIBLHO JOXOABI OT CHAauu
B apeHAy (HaeM) JKIJIBIX TIOMEIICHHH,

B 3Toi CBSA3M rocyAapCTBEHHBIE M MYHUIIMIIAIBHEBIC CITYKaIllFe BIIPaBe
npumMeHaTh peskuM HITJI Toapko B OTHOIIEHUH JOXOJIOB OT CHAYX B apeHny (Haem)
YKUIIBIX IIOMELIECHU,

B d4actn, kacaromeics CcOOMIONEHWS OrPaHHUYCHUS, IPEILYCMOTPEHHOIO
cratheil 12 PenpepanpHOro 3akoHa ot 25 gexkabps 2008 1.  Ne 273-®3
«O mporuBonelcTBMM Koppynuum» (manee — DenmepanbHbiii 3akon Ne 273-D3),
HEOOXOOMMO  YYHUTBIBAaTh, YTO  KBAIHQUUMPYIOUIMM  [IPU3HAKOM  yis
BO3HMKHOBEHUS 005S3aHHOCTH TOJYYSHUS COTJIACHS COOTBETCTBYIOIIEH KOMHUCCHU
no cobOmofieHuio TpeboBaHUHM K CIy’)ke0HOMY IOBEAEHHUIO TOCYIapCTBEHHBIX
WIM MYHHUIMIAIBHBIX CIAYXAIUX W YPEryJMpOBaHUIO KOH(IMKTa HUHTEPECOB
ABJIACTCA (PAKT BBIIIOJIHEHUS B COOTBETCTBYIOIIEH OpraHu3anvu padoTs! (OKa3aHus
JAHHOM OpraHU3allMM YCIyTH) B TEUEHHE MecsIa CTOMMOCTBIO 0ojiee cTa THICSY
pyOmell Ha YCIOBHAX TpakIaHCKO-IPABOBOIO JOr0OBOpa (TpakIaHCKO-TIPABOBLIX
JOTOBOPOB) BHE 3aBUCUMOCTH OT IIPUMEHIEMOTO HAJIOTOBOTO PE)KHAMA.



2

Taxum 06pazom, npumenenue pexxuma HIIJ] He uCKIOYaeT BO3ZMOXKHOCTE
3aKITIOYCHUS]  OBIBIIMM TOCYAapCTBEHHBIM W MYHUUIUNAIBHBIM  CIIY’Kall[iM
IPaXIaHCKO-IIPABOBOTO  JOroBopa  (Tpa’kHaHCKO-IIPABOBHIX  JOTOBOPOB),
IPeIyCMOTpEeHHBIX uacThio 1 crathu 12 demepamsuHoro 3axoHa Ne 273-D3,
C OpF&HHGBElIJ;PISIMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBILI OTACNbHEIC (DYHKIMU
roCyIapCTBEHHOI0, MyHUIUITAIEHOTO (aAMHUHUCTPATUBHOIO) YIIPABICHU.

B ciIydae 3aKIIOUEHMS YKA3aHHBIX JOTOBOPOB C TAKMMH OPraHHU3aLHsMU
MOJTy4E€HHE COOTBETCTBYIOIIETO COIIacsl HeOOX0MMO.

BMmecre ¢ TeMm coobliaeM criegyromiee. :

HecMoTps Ha TOT (akT, 4To HpUMEHEHHE [OJPKHOCTHBIM JIHIIOM pexuMa
HIT/] se siBisieTcs KOPPYIIUOHHBIM IIPaBOHAPYIICHHEM, HE00X0aumMo o0pamaTh
BHUMaHUE Ha [OPUPOAY MOIYYAEMBIX JOJDKHOCTHBIM — JIMLOM  JIOXOIOB
OT peanu3allil TOBapoB (paboT, YCIyr, UMYLIECTBEHHBIX IIPaB), B OTHOLICHUH
KOTOpBIX IpuMenseTcs pexxum HIIJL

B 0oTHenpHBIX CUTYalMsAX MOTYy4acMbIi JOJDKHOCTHBIM JIMIIOM JOXOZI MOXKET
CBUJETENHLCTBOBATH 0 BO3MOXHOM HapyLIEHUN TaKUM TULOM
AHTUKOPPYHIIMOHHBIX CTAHJAPTOB.

Tak, Hanpumep, npuobdpeTeHue AOMKHOCTHBIM JIMIIOM SKHJIBIX MTOMEIIECHHUH
C LENbI0 MX IIOCIENYIOLIEH CAauu B apeHny (HaeM), CUCTEeMAaTHYEeCKOE OKa3aHHe
yenyr (HampuMep, IIapUKMaxepCKHX) MOXKEeT pacleHHBAThCs B KadecTBe
OCYIIECTBICHUS.  MPCIIPUHUMATENBCKON — HEATENBHOCTH  (BHE  3aBMCHMOCTH
OT HCIIOIB3YEMOT0 UM HAJIOTOBOTO PEXKHMA).

B 5TO#f CBA3HM IIPH OTHECCHHH JEATENLHOCTH K IIPEIPHHAMATEIIHCKOM
HEO0OXOIUMO PYKOBOACTBOBATECS MOJOKECHUSIMHA IyHKTa | CTaTbU 2
I'pakmanckoro  kxomekca Poccuiickolt  Denepanuu, CcOrIacHO  KOTOPOMY
10J IIPEANPUHUMATEIBLCKON ITOHUMAETCA CAMOCTOSTENbHAS, OCYIIEeCTBIsieMas Ha
CBOH DpHUCK JCATCIBHOCTh, HAIPaBICHHAs HA CHCTEMAaTHYECKOE IIOMyYCHUE
NpuOBUIM OT MOJIB30BAHUS MMYIIECTBOM, MPOJIAKH TOBAPOB, BBITOJHEHHS pPadoT
WA OKa3aHUs yCIIyT.

ITpy 5TOM CTOWT TaKK€ YUUTHIBATH, YTO COTJIACHO MYHKTY 2 IMOCTAHOBJICHUS
IInenyma Bepxosroro Cyaa Poccuiickoit @enepanmu ot 18 HOstOpst 2004 . Ne 23
«O cynebHOH NpaKTHKE IO JeaM O He3aKOHHOM IPEANPHHUMATEILCTBEY, HCXOI
M3 KOTOPOTO BpeMEHHasA clladya B apeH/ly (HaeM) HeABHKHUMOTO UMYIIECTBA (B TOM
YHCJIE JKUIOI0 IIOMEUICHUI), HE MOXKET pacCMaTPHUBAaThCs B Ka4eCTBE HAPYILICHUS
YCTaHOBJIEHHOI'O  3ampera Ha  OCYLIECTBIEHHUE  IIPEIIPHUHUMATENIBCKON
JEATEIbHOCTH IIPH YCJIOBHH, YTO TaKOoe MMYUIECTBO IPUOOPETEHO AJA JHMUHBIX
HYKJ WM IONy4eHO II0 HacieAcTBYy JubOO MO [IOrOBOPY  JapeHud,
HO HEOOXOJIMMOCTD €T'0 UCIIOJIb30BAHUSI OTCYTCTBYET.



Y4uuTeiBasi HM3N0KEHHOE, [OCTAaHOBKA HAa YYe€T B HAJIOIOBOM OpraHe B
KauecTBE HaJOroIuIaTeNbllrKa, NOpuMeHstoniero pexum HIIJ, He sBiasgercs
MIOATBEPKACHUEM OCYLICCTBICHHS IPEANPUHUMATENIBCKON [IEATEIBHOCTH U
HApYyLICHUEM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, craga B apeHny (Haem)
KIJTBIX TIOMEIIEHUH cama mo cebe He MOXKET OBITh KBAIM(DHUIMPOBAaHA B KAUECTBE
3aHATUS HHOW OIUIaUYMBAEMON JIE€ATENBHOCTBIO, 3alpeT Ha OCYIIECTBICHUE
KOTOPOH MPEyCMOTPEH JULSt OT/IEIBHBIX KaTETOpUH JIULI.

JononuutenbHo coolIaeM, 4YTO YKa3aHWe TeX WIM HWHBIX [0XOMIO0B,
B OTHOLIEHWHM KOTOpHIX npumenserca pexum HIIJL, B cropaBke 0 [10X0Iax,
pacxomax, 06 UMYIIECTBE U 00A3aTeNLCTBAX I/IMyH_IeCTBéHHOFO xapakrepa, hopma
KOoTOpou yTBepxkaeHa Yka3zoM lIpesunenra Poccuiickoit Denepanun oT 23 UIOHA
2014r. Ne460, ocymecTBiasercs B COOTBETCTBHUH ¢ MeTOAMYECKMMH
PEKOMEHIAIMAMHU 110 BOIIPOCAM IPEICTABICHUS CBEIEHUM O NTOXO0AaX, pacxojax,
00 wmMymiecTBe M 00sA3aTeNbCcTBaX ~ MMYLIECTBEHHOTO U 3aIIOJIHEHHA
COOTBETCTBYIOLIEH (POPMBI CHpaBKH, pPa3MEIICHHBIMM Ha O(QUIHAIBLHOM CalTe
MunucTepcTBa TpyAa U COUMAIBbHON 3ammThl Poccniickon denepauun 1o azpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.

[SIGNERSTAMP1]



